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December 13, 2015 

 

MEMORANDUM 

 

To:       Stephen Kendall Jones, MD,  Chairperson 

             State Board of Health 

 

From:   Cody Phinney, Secretary 

             State Board of Health 

 

Re:  Case #672, A Place for Mom, Inc.  

 

The Division of Public and Behavioral Health received requests for Variance to NAC 449.27829 (1) and 

(2) and NAC 449.27827(1) and (2). 

 

The language of the regulations are as follows: 

NAC 449.27829, “1. A referral agency shall: (a) Complete a needs assessment and financial assessment 

for each client and make referrals for the services that would best meet the physical, psychosocial and 

financial needs and wishes of the client; and (b) Submit to the residential facility for groups to which a 

client is referred a copy of the needs assessment completed by the referral agency for the client. 2. A 

referral agency shall not: (a) Accept any fee, inducement or incentive, for any reason, from a residential 

facility for groups, or from any person or entity associated with a residential facility for groups; or (b) 

Give a discharge planner, case manager, social worker or any other person who has the responsibility of 

discharge planning, a fee or incentive for prospective clients.”  

 

NAC 449.27827,  “1. Employees of a referral agency must have a working knowledge of the provisions 

of NRS and NAC that govern the licensing of residential facilities for groups. 2. An employee of a 

referral agency who is not licensed as a nurse, social worker, physician or physician assistant shall not 

gather any information needed to complete a needs assessment or financial assessment of a client, or 

engage in the process of referring a client to a residential facility for groups.”  

 

STAFF REVIEW 

A Place for Mom, Inc. is currently an internet information service company that receives payment from 

communities and providers in Nevada,  for providing information and consultation to families to assist  

them in finding possible senior living options. 

 

The applicant has expressed a desire to provide these same services and in addition provide referrals to  

residential facilities in the future in exchange for payment from the facilities receiving residents referred  
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by the applicant.  

 

The applicant submitted a licensure application on June 4, 2015 for a business that provides referrals. 

During HCQC’s review of the application it was determined applicant did not have a brick and 

mortar building in the State of Nevada.  Due to this circumstance, it was determined  A Place for Mom  

would need to enter into a formal agreement, indicating that they are subject to Nevada law (specifically  

licensure, pursuant to the statutes under which they are making application for a license and this  

variance request); that all records requested would be made available or produced electronically. The  

applicant has not yet provided the requested agreement. 

 

In addition to the unique licensure application circumstances, the facility requested a variance to NAC 

449.27829 (1) and (2) which if granted would not be in alignment  with NAC 654.210 enforced by the  

Board of Examiners for Long Term Care Administrators. NAC 654.210 indicates “The Board may bring  

disciplinary action against a licensee or deny the issuance of or refuse to renew a license as a nursing  

facility administrator or an administrator of a residential facility for groups if the Board finds that the  

applicant or licensee: (2) Is guilty of unprofessional conduct, including, without limitation: (g) Paying  

or giving, or causing to be paid or given, a fee, commission or other valuable consideration, inducement  

or incentive for the solicitation or procurement of a patient or resident.” 

 

The Board of Health has not granted any similar variances for this facility type. 

 

INTENT OF THE REGULATION 

The intent of the regulation NAC 449.27827 is to ensure referral agencies are providing appropriate 

facility options based on the individual needs of the client. Additionally, the regulation was intended to  

prevent a referral business from moving a resident multiple times from facility to facility to recover 

additional fees. The intent of the regulation NAC 449.27829 is to ensure referrals are made based on 

needs as assessed by a professional and not based strictly on a financial incentive.  

 

DEGREE OF RISK TO HEALTH AND SAFETY 

Approval of the variance requests would put residents at risk from the referral agency of providing 

referrals based on a payment structure rather than strictly on a needs basis. The applicant’s fee structure  

would potentially exclude some facilities able to provide quality care, but unable to pay the costs  

associated with individual referrals . The request for variance from the licensed staff removes the 

professional compoment of the evaluation to ensure recommended facilities  meet the specific medical 

and psycho social needs of the resident.  residential facilities for groups have a requirement to ensure 

they are properly assessing individuals prior to admission.  In addition the regulations require referral  

agencies to conduct assessments to ensure the agency makes an appropriate referral.  However, if this  

variance is granted, there would be no assessment by the referring agency (the applicant) as to whether 

the  specific resident’s needs could be fulfilled by the facilities receiving referrals. As such, there would  

be no determination by the referral agency that the facility receiving the referral has the capacity to meet  

the needs of the resident. 

 

EXCEPTIONAL AND UNDUE HARDSHIP 

The applicant  did not provide information regarding financial hardship, rather the applicant merely  

noted, A Place for Mom is an internet information service company that receives payment from  

communities and providers in exchange for providing information, consultation in local areas, and  

referrals to families to assist them in finding possible senior living arrangements.  

 

 



Public Health: Working for a Safer and Healthier Nevada 

 

PUBLIC COMMENT RECEIVED 

The Board of Examiners for Long Term Care Administrators (BELTCA) is opposed to  approval of this  

variance, as the variance is in  conflict with their regulatory authority as noted in NAC 654.210. The  

State Long-Term Care Ombudsman documented concerns with the variance request, as have other  

members of the public, during the 10/29/15 BELTCA meeting.  

 

STAFF RECOMMENDATION 

Staff recommends denial of Case #672, A Place for Mom’s request for a variance to NAC 449.27829  

regarding receiving a fee from a residential facilities for groups for  resident referral and NAC 

449.27827 regarding having a licensed professional to complete a needs assessment for clients.  

Staff notes that the applicant has not fulfilled the requirements for variance as established at NAC  

439.240(1) and (2) as follows: 

1.  The State Board of Health will grant a variance from a regulation only if it finds from the evidence 

presented at the hearing that: 

    (a) There are circumstances or conditions which: 

          (1) Are unique to the applicant; 

          (2) Do not generally affect other persons subject to the regulation; 

          (3) Make compliance with the regulation unduly burdensome; and 

          (4) Cause a hardship to and abridge a substantial property right of the applicant; and 

     (b) Granting the variance: 

          (1) Is necessary to render substantial justice to the applicant and enable the applicant to preserve 

and enjoy his or her property right; and 

          (2) Will not be detrimental or pose a danger to public health and safety. 

2.  Whenever an applicant for a variance alleges that he or she suffers or will suffer economic hardship 

by complying with the regulation, the applicant must submit evidence demonstrating the costs of 

compliance with the regulation. The Board will consider the evidence and determine whether those costs 

are unreasonable. 

 

PRESENTER 

Kyle Devine, M.S.W., Bureau Chief 

Bureau of Healthcare Quality and Compliance 

Division of Public and Behavioral Health 

 

Enclosures 
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